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BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

CLEARING DISPOSAL, )
Petitioner, )

v. )
)
)

Respondent. )

PCBNo. 04- 1
(UST Fund— NinetyDayExtension)

NOTICE

PLEASE TAKE NOTICE that I havetoday filed ~viththe office of the Clerk of the Pollution
Control BoardaREQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD, copiesof which
areherewithserveduponyou.



RECEiVED
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD OCT 23 2003
OF THE STATE OF ILLINOIS
• STATE OF IWNOIS

CLEARING DISPOSAL, ) Pollution Control Board

Petitioner, )
v. ) PCBNo. 04-

ILLINOIS ENVIRONMENTAL ) (USTFund— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto January22, 2004, oranyotherdatenot morethana total of onehundredtwenty-five

(125) daysfrom September19, 2003, the dateof the Illinois EPA’s final decision. In support

thereof,theIllinois EPA respectfullystatesasfollows:

1. On September19, 2003, theIllinois EPA issueda final decisionto thePetitioner.

(Exhibit A)

2. On October20, 2003,thePetitionermadeawritten requestto theIllinois EPA for

an extensionof time by which to file a petition for review, askingthe Illinois EPA join in

requestingthat the Board extendthe thirty-five day period for filing a petition to ninety days.

ThePetitionerdid not representwhenthefinal decisionwasreceived.(Exhibit B)

3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allowthepartiesto identify issuesandlimit thescopeofany

hearingthatmaybe necessaryto resolvethis matter.
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WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five day periodf9r petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

John
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:October21, 2003

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NoRTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762

SEP 19 2003

WasteManagementofIllinois, Inc.
Attention: Mike Tunney
3800SouthLaramieAvenue
Cicero, IL 60804

Re: LPC#0310515095--CookCounty
Cicero/ClearingDisposal
3800SouthLaramie
LUST Incident#891673 -

• LUST FISCAL FILE

DearMr. Tunney:

TheAgencyhascompletedthereviewoftherequestfor reimbursementofcorrectiveactioncosts
from theIllinois UndergroundStorageTankFundfor theabove-referencedfacility. Theinvoices
reviewedcoveredtheperiodfrom June1, 2002to March31, 2003. Theamountrequestedwas
$26,858.92.

Thedeductibleamountfor this claimis $10,000.00,whichwaspreviouslydeductedfrom the
InvoiceVoucherdatedJune7, 2002. Listedin AttachmentA arethe costswhich arenot being
reimbursedfrom this requestandthereasonsthesecostsarenotbeingreimbursed.

On May29, 2003,theAgencyreceivedyourcompleterequestfor paymentforthis claim. As a
resultoftheAgency’sreviewofthis claim,avoucherfor $11,088.06will bepreparedfor
submissionto theComptroller’sOffice for paymentasfundsbecomeavailablebaseduponthe
datetheAgencyreceivedyourcompleterequestfor paymentof this claim. Subsequentclaims
that havebeen/aresubmittedwill be processedbaseduponthedatecompletesubsequentbillings
requestsarereceivedby theAgency.

This constitutestheAgency’sfinal actionwith regardto theaboveinvoices. An underground
storagetankowneroroperatormayappealthis final decisionto theIllinois Pollution Control
Board(Board)pursuantto Section22.18b(g)andSection40 of theAct by filing apetitionfor a
hearingwithin 35 daysafterthedateof issuanceof thefinal decision. However,the35-day
periodmaybe extendedfor aperiodoftimenot to exceed90 daysby writtennoticefrom the
owneroroperatorandtheIllinois EPA within the initial 35-dayappealperiod. If theowneror
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BUREAU OF LAND - PEORIA — 7620 N. University
5~,~r”’II ~.1 ~1 A ,~nQ\~ ~A(~) • ‘~ ~-~‘ ~ ~ Champaign, IL 61820 —(217) 278-5800

SPRINGFIELD —4500 S. Sixth Street Rd., Spri~ nsville, IL 62234 — (618) 346-5120
Mi A



Page2

operatorwishesto receivea 90-dayextension,awrittenrequestthat includesa statementofthe
datethefinal decisionwasreceived,alongwith acopyofthis decision,mustbe sentto the
Illinois EPA assoonaspos’sible.

For informationregardingthe filing of anappeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601
312/814-3620

Forinformationregardingthe filing of anextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 North.GrandAvenueEast
Springfield, Illinois 62794-9276
217/782-5544

If you haveany questions,pleasecontactKevin Mably of my staff or Melinda Friedel of
Mike Lowder’s staff at 217/782-6762.

E.Oakley,Manager.
LUST ClaimsUnit
Planning& ReportingSection
Bureauof Land

DEO:KM:jk\03l079.doc

Attachment

‘7,

cc: DAT Environmental



AttachmentA
AccountingDeductions

Re: LPC#03l0515095--CookCounty
Cicero/ClearingDisposal
3800SouthLaramie
LUST Incident#891673
LUST FISCAL FILE

Item# Descriptionof Deductions

$111.25, deductionin coststhat theowner/operatorfailed to demonstratewere
reasonable(Section22.18b(d)(4)(C)oftheEnvironmentalProtectionAct).

DAT Environmental— Invoice#14584 $9.75 Personnel
#14650 $20.00 Equipment
#14715 $18.00 Personnel
#14715 $20.00 Equipment
#14771 $31.50 Personnel
#14891 $12.00 Personnel

$111.25 Total AccountingDeductions

DEO:KM:jk\03 1079.doc



AttachmentA
TechnicalDeductions

Re: LPC#0310515095--CookCounty
Cicero/ClearingDisposal
3800 South Laramie.
LUSTIncident #891673
LUST FISCAL FILE

Item# DescriptionofDeductions

$5,663.03, deductionfor anadjustmentin costsdueto a lackofsupporting
documentation.Theowner/operatorfailedto demonstratethesecostswerereasonable
assubmitted(Section22.18b(d)(4)(C)of theEnvironmentalProtectionAct).

DAI Invoice#14650 -- $497.28(Enviro Monitor mv. #106010datedAugust31,
2002 — needmoreinfo onwhat thesesampleswerefor and
whentheywere collected)

-- $582.40(Enviro Monitor mv. #105999datedAugust31,
2002 — needmoreinfo onwhatthesesampleswerefor and
whentheywerecollected)

-- $38.90(excessivecostfor copies— cutto $50)
#14715 -- $87.50(Chris Cailles— excessivehoursfor file organization)

-- $1,067.50(Chris C. — TACO evaluationis to beperformed
duringCACR preparation)

-- $227.50(DavidK. — excessivehoursfor dataedit and
review)

-- $428.00(TomDePaul— seniorpersonnelwaiting andputting
a reporttogether)

#14771 -- $380.00 (Chris C. — excessivehours/clericalwork)
-- $52.50(ChrisC. — excessivehoursfor edit/review)
-- $262.50(Chris C. — TACO evaluationis to beperformed

duringCACRpreparation)
-- $122.50(Chris C. — excessivehoursfor editsandmailing)
-- $11.25 (Gina L. M. — duplicationof work)
-- $837.50(James0. — excessivehoursfor drafting)
-- $110.00(Rick Vamos— TACOevaluation)
-- $909.50(Tom D. — seniorstaffassemblydata,editing figures

andperformingTACO evaluation)
-- $48.20(excessivecostfor copies— cut to $50)

2. $4,889.00,deductionfor an adjustmentin costsdueto a lackofsupporting
documentation.Theowner/operatorfailed to demonstratethesecostswerereasonable
assubmitted(Section22.18b(d)(4)(C)oftheEnvironmentalProtectionAct). Costs
associatedwith a PhaseII InvestigationReportarenotreimbursablesincethis report
wasneversubmitted. Pleasenotethat anysuchreportwouldnot be necessarysincea
CorrectiveActionCompletionReportwithafull TACOevaluationis to besubmitted
for thissiteshowingtheextentofcontaminationhasbeenfully delineated.



3.—

Page2

DAT Invoice#14584 -- $665.00(Chris Cailles)
-- $56.25(GinaL. M.)
-- $625.00(James0.)
-- $347.75(TomDePaul)

#14650 -- $927.50(Chris C.)
-- $137.50(JamesO.)

#14684 -- $1,120.00 (Chris C.)
-- $200.00 (James 0.)

#14715 -- $105.00(Chris C.)
-- $191.25 (GinaL. M.)
-- $325.00 (James 0.)

-- $55.00(Rick Vamos)
-- $133.75 (Tom DePaul)

3. $1,119.85, deduction for an adjustment in costs due to a lack of supporting
documentation.Theowner/operatorfailedto demonstratethesecostswerereasonable
assubmitted(Section22.18b(d)(4)(C)oftheEnvironmentalProtectionAct). Thelast
technicaldocumentsubmittedforthissitewasdatedNovember15, 2002. Thesecosts
maybe eligiblefor reimbursementafteradditionaltechnicaldocumentationhasbeen
received

DAllnvoice#14814 -- $207.42(12/1/02to 1/31/03)
#14891 -- $912.43(2/1/03to3/31/03)

4. $3,897.50,deductionin coststhat theowner/operatorfailedto demonstratewere
reasonable(Section22.l8b(d)(4)(C)of theEnvironmentalProtectionAct). The
owner/operatorhasnotshownthat thechargesassociatedwith GPSactivitiesare
necessaryor canbejust~/Iedasreducingoverall costsfor thesite.

DAI Invoice#14684 -- $787.50(Chris Cailles)
-- $937.50(James0.)
-- $1,572.50(JohnRouser)
-- $600.00 (equipmentcosts)

5. $90.23,deductionfor costswhich arenot for CorrectiveAction activities. The
owner/operatorfailedto demonstratethesecostswerereasonableassubmitted
(Section22.18(e)(1 )(C) and22.18b(a)(3)of theEnvironmentalProtectionAct).

DAT Invoice#14684 -- $19.76(batteries,ragsand spongesarenotconsidered
correctiveactioncosts)

-- $20.07(batteries)
#14715 -- $50.40 (EDR mv. #871693 — Sanbornsearchhasnot been

shown to be a required corrective action cost)

Total Technical Deductions - $15,659.61

DEO:KM:jk\031079.doc



EN~~44.IJITAL

Environmental Engineers, Geologists and Scientists Tel 847.573.8900
Fax 847.573.8953

Polo Park Business Center
27834 N. Irma Lee Circle
Lake Forest, Illinois 50045-51 30

October20, 2003

VIA FAXSIMILE AND UPSDELIVERY

Mr. JohnJ. Kim, Esq.
Division of LegalCounsel
Illinois EnvironmentalAgency
1021 N. GrandAve. East
Springfield, Illinois 62794-9276

Re: ReimbursementDecisionAppeal
LFC #0310515095—CookCounty
Cicero/ClearingDisposal
3800SouthLaramie
LUSTincident#891673
LUSTFISCAL FILE

This letter is to serveasa written request for a time extension for filing a petition before
the Illinois Pollution Control Board regarding the Agency’s final decision for
reimbursement. This request is being,filed on behalf of Waste Managementof
Illinois, Inc. (A copyofthedecisionis attached.)

DearMr. Kim:

F. ThomasDePaul

Division ~f LeqaI ~
cci- 21 ~

~flvfronrnentai t-~rQtQctjQfl
Agency

Sincerely,
DAI Environmental, Inc.

cc: DougOakley;LUST ClaimsUnit, IEPA
Lisa Grassl;WasteManagementofIllinois, Inc.



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on October21, 2003, I servedtrue

and correctcopiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placing true and correctcopiesthereofin properly sealedand addressedenvelopesand by

depositingsaidsealedenvelopesin aU.S.mail drop box locatedwithin Springfield,Illinois, with

sufficientFirst Classpostageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk F. ThomasDePaul
Illinois Pollution ControlBoard DAT Environmental
JamesR. ThompsonCenter Polo ParkBusinessCenter
100 WestRandolphStreet 27834North IrmaLeeCircle
Suite 11-500 _ LakeForest,IL 60045-5130
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


